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HEADQUARTERS EIGHTH ARMS' 

' United States Army 
Off ice.of the Staff. Judge Advocate 


Yokohama, Japan ' 
23 September 1947 


UN ITED . SPATES OF AMERICA VS MASAO HACHIYA 
UNITED STATES, OF AMERICA VS KENSI 3T0 
UNITED STATES OF AMERICA VS.MITSUO TAKApAME. 
UNITED' STATES OF AMERICA VS RIDEO YOSHEDA 
UNITED STATES OF AMERICA VS RATSUO ISHIMCRI 
UNITED STATES OF AMERICA VS. MASAKIYO SIUNOHARA 
UNITED ' STATES OF AMERICA•VS KIYOSHI YASUE 


NAME 1 . Ma3ao Hachijjja - • .. 

AGE: Twenty-one (.21) 

RESIDENCE 1 ' 235 Kighashiniaon, Hokkaido. 
MARITAL STATUS: Not shown / 

RELATIVES: Parents, two sisters and. 
four -brothers.: 

EDUCATION:• Six. yoar's of school. 
VOCATION: 'Cattle herder, 

MILITARY CAREER: Amy since 1 May; 1945 
CLEMENCY IffiGQMMENDED BY COMMISSION: No 


DATE OF CQNFINEMENS.: *19 April 1346 
DATE OF ARRAIGNMENT! *i2*May 1947 
PLACE OF ifelAL: Yokohama, Japan 
PERIOD OF TRIAL: 12 May 1947 to 
19-May 1947 
DATE OF SENTENCE: 14 May 1947 
SENTENCE: CHL fer one (1) year and 
throe ( 3 ) months. 


DATE OF CONFINEMENT: '-21‘March 1946 
DATE OF IvRWJGmfflTi 12 May 1947 
PLACE OF TRIAL: Ybkohama, Japan 
PERIOD OF TRIAL: 12 May 1947 to 
1 19 May 1947 

DATE OF SENTENCE: None 
SENTENCE: Not Guilty (H. 52) 


NAME: ■ Kensi Ito 
AGE : Not shown * 

RESIDENCE: Not shown 
MARITAL STATUS: Not shown 
RELATIVES: Not shown 
EDUCATION: Not shown' 

VOCATION? Not shown 
MILITARY CAREER: Not shown 
CLEMENCY RECOMMENDED BY COMMISSION 


DATE OF CONE ELEMENT: 2 April 1946 
DATE OF ARRAIGNMENT: •' 12 May 1947 
PLACE OF TRL'JL: Yokoliamn, Japan • 
PERIOD OF TRIAL': 12 May 1947 to 
19 May 1947 

DATE OF SENTENCE t 14 May 1947 . 
SENTENCE: CHL for one (1) year and 
threo» (3) months.. 


NAME 1 Mitsuo Takagano 
AGE:'- Twenty (20) 

RESIDENCE: No. 15, 2 Chdme, Kitaichijo. 
Hokkaido. 

MARITAL STATUS: Not shown 
RELATIVES: Parents, two sisters and 
three brothers.' •< 

EDUCATION: Stoppod schooling at the 
age of fifteen. 

VXATIUNt~Po3tal clork. 

MUiirARY CAREER: ■ Army since September 


CIEKENCY RECOMMENDED BY COMMISSION: No 
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RESIDENCEr, Niku, Teqpo^Iurq, 

Tokoro-»Gun, Holckaidq. 

MARITAL STATUS t Not 'shown • 

RELATIVES:- Parents, ono brother end 
'sAi'daiaterja.' ;•■ 

EDUCATIONi- Finished sohooling at'the' 
age- of Ik• " 

VOCATIONS Farm hand.- ‘ . 

MILITARY CAREER: Array frpm 1 May 1945* 
OLEi.:ENCY. I'CCOdl.IENOED BY COMMISSION* No. 


-■ U'-tAlr, 


DATE OS' CONFR^tNT: l$f ApVii 1946 
DATE OF JJWAIGNNSNT: 12 May 1947 . 
FlE.CE OF TRLLt Yokohama, Japan 
PERIOD. OF TRIAL s 12 May 1947 to 
. 19 May ,1947 

DATE OF SENTENCES 14 May 1947 
SENTENCES CHL for ono (l) year and 
three ( 3 ) Months. 




■m 


. NliMEr . Hataup luh'imbri 
A® s Thirtyrtln’OG (’33) . 

J^IDENQIS: .Not shdwn 
MARITAL STATUS s I-tayried 
RELATIVES': Rife and three children. 
EDUCATION: Si:c years. 

VOCATION ! Farraof*--* ; V 
MILITARY ChJujER: Ars4 r i&o years. 

/ CLEMENCY BY"COIMISSIOI'H 'No. 


DA& OF CONFINEMENT: 1 July 1946 
DATE OF ARR.-IGJJENT: 12 May 1947 

PLANE OF T* IAL s Yokohama, Japan 
’ PERIOD OF IRlALs 42 Rfeiv 1947 to 

• -'19 May 194X 

DATE OF •_ SENTENCE r 19 May 1947 
* SENTENCE t ■ CHL foi; two. (2) -year^. • 


NaME s MaTfcftiyo ShinojinraV. '. ^ ** 
-nGEj Twenty-two (22) .. . 

.RESIDENCES No. 7 Takaslim'jashlcai,. 

Ikoda-Cho, ’Hokkc ido. 

'MARITAL'STATUSi Single . 

\ 1 .RELATIVES 1 Father • ‘ , .A . 

EDUCATION: .Seven'years. ' 

■ VOCATION! ■ Blacksmith / 

MILITARY CAREER s Army -from 1 May 1945 • 
CLSf.ENCY RSCQiJANDED BY COMMISSI®No. 


•-#DATE OF CONFINEMENT.! 19 Apr*! 192^6 
DATE OF jJYA'.IGNlvENTs 12 Ifey,1947 - 
PLnCE OF TRL'Xs Yokohama, Japan 
PERIOD OF TRIAL: 12 May 1947 t.o 
19 YEy 1'947 

* "DATE OF SENTSNC3?s_- -14 |fey -194?- *■- 

SENTENCB: - CHL for ono (l) year and 
three ( 3 ) months. 



NAME:. Jfiyoshi Yasuo 
A®s Thirty-four ( 34 ) 

RESIDENCE: . Shigaichi, Aza-Nakayubetsu, 
Mtami-No-Kuni. 

MARITAL STATUS: Hrrried 
REU.TIVES.i W'ifo and two dhildron. 
-EDUCATION: Not shown * 

VOCATION; Not shown 

MILITARY CAREER 1 Not shown 

'CLffiENCY RECOUEENDHD BY COMMISSION:' No. 


DATE OF CONFII'IEMENT: ' 2'April I 946 
DATE OF ARRAI^VvIENT: 12 May 1947 

Hi.CE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 12 May 1947 to' 

‘19 May 1947 
DATE OF SH'imfcEt- 14 May 1947 

SENTENCE: CHL for one (1) year and 
throe ( 3 )- months.. 


2. Synopsis of Chargec, Picas, Findings, Legal Sufficiency and Sontoncoi 

Lo. ally 

wos and Sneorfications: ' Pleas Findings Sustained 


Charges Accused at the tine and placb 
set forth in thG specification, $nd 
during a tixae of vear between the United 
Stctos of America, its Allies arid Depend¬ 
encies, aiid Japan, did violate the Lav.n 
and Customs of Tier. 

■ Specification: On or about 26 May 1945. 
accused, did willfrilly and unlawfully ; 
violate and desecrate the" dead, body of 
’Lieutenant Darwin T..Emory, an American 
PV7, by stabbing said Mpdy with a baynnet 
mounted upon a riflo^> 

| ' {£i .* * , • vA' ,: v 
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Chargo t . Accused, at (tlib time and place . sot 
forth in the specification hereto attached 
and during a time of war between the Unitod 
States cf America, it3 Allies and Dependencies 
and'Japan, did violate the Laws and Customs_ 
of War. . 

c 

Specification: On or about 26 May 1945* ac¬ 
cused did willfully and unlawfully violato' 
and desecrate the dead body of Lieutonant 
■Darwin T. Emory, an'American PW,'by stabbing 
said body with’a bayonot mounted upon a riflo. 

TAKAGANE A" 

Chargo: Accused, at the time and place sot . 
forth., in the -specification, hereto attached ’• 


arid during a tide of war botwoen d:hc United 
States o^ Amer’fca”, its Allies- 1 and Dopohdenaies 
and Japan, did v-iolete' the'Lafts &nd Ca^tonp. - - 
of 'War. *; ■ .d 

- _. . ~ ■-# • 
Specification!' On or about-26.May 1945* Q c- . 

eusod did willfully and unlawfully^violate 
and desecrate tlio dead body -3T Lieutonant 
Darwin-T.. Emory, an American F/, by staging 
said body with-a bayonetimounte.d upon a rif*Lb. 


Charge! Accused., at the time'and place not 
foirth in the specification hereto attached 
and during a time of war botwoon. the United 
States of America ,-.its-Allies and Dependencies 
and Japan, did'violate the Laws and Customs 
of War. 

Specification! On or about 26 .May 1945* cc “ 
cased did willfully 7 and unlawfully violato 
and, 'desecrate tho doad bodjr of. Liautonant 
Darwih T. Emory, an American PW, by stabbing 
said body with a bayonot. mounted upon a riflo. 


Chargoi Accused, at the time and..place sot 
f|orth' in tli6. specification hereto attached 
and during a time of war between tho-United 
States of America, its Allios and Dependencies 
and Japan, did violate the Laws and Customs 
of’.War.' . 7 V 

Specification: On or about 26 May 1945. ac¬ 
cused did willfully and unlawfully violate 
and desecrate -the doad body of. Lieutenant 
Darwin T. Emory, an American OT, by stabbing 
said body with a bayonet mounted upon a riflo. 

SHINOHAPA / .. . t 

Charge: Acousod. at tho timo and plate set 
forth in the' specification hereto attached 
and’during 6 time of , war between tl£ .United 
States of" America, its Allios and Depondencios 
and Japan,, did violate the Laws and Customs 
. of War«' 
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opccif ication; On or about 26 .May 19 45 , ac¬ 
cused ' did willfully- an^d unlawfully violate 
aid dosocratp thi dead, body of Lieutenant 
larwin T. Emory, an American FT, by stabbing 
.aid body, with a bayonet 'mounted. upon a rifle 


hatfgev. Accused ,/at-, the. time, and .placo sot’ 
orth in tho speoification hereto attached 
>.nd during a time of war botWoon tho United 
-.totes: of- /unerica, ito Alliod and Dcpondenqios 
nd Japan, did violate tho Laws and Customs 
f Uaiv • '■« ■ " : / 


jpecdfication; On or■about-26 May 1945., ac- 
.uaed aid.willfully'and unlawfully viol§tc V 
nd desecrate the dead-body of Lieutenant : 
larwin ’T. Emory, tan American PVf,/by stabbing 
■aid. Uady trith-.-o bayonot mothited upon h rifle 


f -. : Tho seven* accused herein w«ro separately ehargqji with "atabbing" 

,ho. body of one Second Lieutenant Darwin T. Emory, a member of-the.United States 
rnod Forces, on. Sr"about 26 May 1945, noar Ohooyi SJhrino, Chiba-Kon, Japan. Tho 
jtofican officer was a. member of-the' crow of a B-29 which crashed near Oblooija 
/ompio. i Tho seven accused wore tried under an order of the appointing authority 
In a pamraon trial. Five of tho- accused pleaded guilty, vizi HachiyaTakagane, 
■Toshida, Shinohara, and Yasue (R. 5)* 


. The f ivo accused above named through their defense counsel in opon 

■ourt ontcred into a stipulation,, with approval end consent of the prosocution 
-o tho foiloiving' fact3 (R. 6): (1) A "B-29 bomber" crashed near dhobi ji Temple-, 
'2) Five members’, parachuted, to safety, (3) Four, members wore killed in the .. 
jrash, (-4) . Two members of the crow were alivo but oorioualy injured; (5) One 
if the two injured 'succumbed from his in jurioa, (6) .Betwppn iioon and 1:00 P.M., 
Sid Lt Darwin Tv Emory was decapitated upon order 6f Lt Mabushi- of tho Japanese, 
irray, (8) Upon his orders Lt Kikuchi was directed to liavo Japanose soldiers hold 
oa'yonot practice upon tho body, (9’) Thereupon Lt Kikuchi ordorod Yasue, to liavo 
the raw recruits practico with bayonet upon the body of Lt Emory, (10) Tho ac¬ 
cused Hachiya , Takagano, Yoshida, Shinohara, and Yasuo received ordors from thoir 
superior officer,' and admit they each bayoneted the dead body (R. 6). 

’ Sworn statements of Koiichi Ito (Ex. 1) Jutarp Kikuchi (Ex. 5) 
Masakiyo Shinohara (Ex. 4), a nd Shoao Kanazawa (Ex. 6)*, were roccived in ovidonco 
by .the Commission. Tho evidence contained in said Exhibits statos that a B-29 
had crashed noar the tempio, that cno of tho members of tho crow was decapitated 
and that the raw recruits’ wore then ordered by their superior officer to bayonet 
the dead body, and'that oach of the five named accused (per oupre) under orders, 
stabbed the bayonet into the body of Lt Emory. \. 

.y m Tho accused, Kcnoi Ito, Hatsuo Isliimori, ploadcd "Not Guilty." Tho 

prosecution xailcd"to prove tho commission of the offonco charged against Kcnoi 
Ito. Tho Commission found Ito Not Guilty (R. 5°* Jjl* 52). 

Evidcnco offered by tho prosocution against tho accused'Ishimori, 
disciosocUthat tho accused partidipatod in bayonoting tho body, was pro3ont with 
the gunand bayonet, and was demonstrating, to those present tho nennor in which 
tho bayonet should bo used. Sergeant Sakono told tho accuood Ishimori, that ho 
did not. think ishimori would kill tho deceased with the first bayonot stab, and • 
that h6 would use tho sword. Ishimori was tho first to bayonot the doceasod, ho 
also gave commands to jfoo Japanoso soldiers .present» wha then stabbed the de¬ 
ceased (Ex. 1, 2, 10,12, 13* 14, 15» 17» 18). (r4wi)« 
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laow oco'ciiiea tu&t iiG^rpcoivcd an ordor fl*ora hio superior Yugug 
> ody. It wets enorder, and theroforo ho obeyed (R. 14). 

■ . . 

The accused Shinohora having boon properly uaynod, and advisi 
; aa a wijtrpoo by tho Cconission, elected to tostify in hio own 
Accused testified that po-rbeoivod ordoro from Superior Privato 
ic, body, and,ho oboyed tho orders. * He otatod that thoro were jaa: 


The accused Takagano having. boon properly warned and .adviood aa to 
is rights as a v/itnoso., by tho Commission (R. 20 ) elected to testify; in. hie own 
ehalf. Aoolised testified that orders were given by a suporior that row recruits, 
aould. receive bayonet practice on tho body, Thoso preefbnt woro instructed 'as to 
■os It ion and thrust. He -did not want t.o itab .the-'body, .but 'Orders wore to be . . 
iboyod (R. 21, 22,, - 23 ). ' “ - : " 

-r ' . i‘ 

•" Tlip*acCuscd Yasuo,. having boon jproporly v*rnod. and adviced as to '» • 
is right 3 as a Vdtnejas by-tho Otsxiidad^geiebftflfc to* testify in^jis own' behalf. * 
23 )" ficc.ugcd ■teat4,£ioQ that he .was ordered to inatruct'^tho raw- recruits aa 
-a bayonet practice upon, the. Sody of the d'oce^Oed.' Tho soldiers wore lift'od^ip -- 
’jid^Sn command osyne to attention.,'‘bov/od, and made the thrust with tho bayonet by 
.tabbing the body, at the 3arao tiiso giving the proper "Japanese yell" as tltb *bay-" 
net pierced the Body. Tho better for tho accused to train the r.ien came from Lt. 
ikuchi, There were many civilians pro3oirjj sonic asked to bayonet the-body but 
erp refused (R. 29 ).. _ « . « 


Tho accused Hachiya, having been properly* warned and advised of his 
'ighto ! -a 3 a witness by tho Commission elected to testify in his own behalf (R. 
. 8 ). -Ho testified that ho was ordered to participate in tho practice of bayonet 
ng the body. Upon ordors from Sergeant Yasue lie made a thrust-at tho body and 
lissod. He v;as ordered to make another tlirust, which, ho did, tho bayonot ontor- 
ng the front of' tho body (R. 40. 41) • 


Mr,. Hohry Daty was caliod as a witness for the accused (R'. 41). Ho 
ostified that ho participated in the, investigation of tho charges.- About 33 ‘ 
apancso soldiers made tho statouont tliat thoy bayonotod tho body. The modioal- 
ifficor who explained * -thb - body aftbr it was ronovod frpn tho grave mn'do a state* 

’ent ho found 10 to 12 stabs in the back of the body (R‘. 4l)« 

Tlio accused Ishiraori called as liis witness, Maoariii Yar. 1 er. 10 t 0 (R.?4). 

;ho testified that upon his discharge from tho Japanos'o Arrty ho was a Sergeant 
/iajor (R. 76 ). Ho stated that the accused Iohinori.v/as, during the tine of the 
illogcd off 01130 , his- assistant in charge of arris and supplies (R. 76 ). Ho was 
irosent at Ohoeiji Temple whon the B -29 crashed. The witness was present v/hon 
ihb B -29 flyer was docapitatod, and saw two of the soldiors prooont bayonot tho 
iody (R. 78)-. He roturned to tlio farm- warehouse whore t.ho ammunition v/as 3 tarod 
md found the accused Ishinori working, tliat accused 'was not ono of tho two sol- 
liors ilio saw bayonet the body ~(R. 83). About bno or ono and a half hours aftor 
lis roturn to the warehouse, ho and tho accused wont to tho tomplo for tlioir lunch 
(R. 83). ...He. did. not soo accused present “during the decapitation and bayoneting 
incident'(R. 84) • ' . 

' ' .Sagigusa Ifcats was called as a witness for tho accused l3hiiiori, 
who testified;that ho, accompanied tho defense counsol to the tomplo. Thoy 3 pokp 
to Mfs.’’ Okanoto a 3 to tho whereabouts of. hor husband. ‘ Thoy wero' advisod .tliat he 
lied;passed away(R. 88 ). She told thorn that therefore so many people present 
at the decapitation-that itrwas very difficult to see anything. She further stated 
that hor^wprjehousc had boon leased to the arr^r (B. 89 ). v 1 

. The accused Ishimpri, haying boon properly vrarnod and advised as to 
his right.s as a witposs by the Cannissioni olocted tb .tostdfy | in his own bolialf / 

(R. 97 * 98)-* He stated that his first call-to the'Army was in August 1939* Ho 
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served until Stey 1940: and ; was again dallod in Augupt1944* Hq was discharged In 
iSoptaiqjbgip. 1-945 Q'e 'a ^Buporior Privato (H* 99 ). Ho was ;aorying as. •Assist. Arris 
.’ Orderly"Hib squa'd'loader atus Sorgdant yai'janoto* -Ho stored tlie arris, orauuni- ■ •• 
tion and supplios in a fam warehouse about 200 noters fro;.: oanp. Tho nornihg ' 
of. tho .B-29'-;drcdh landing hd Wept to.tho soono/of tho ooeidont, and aodoliipaniod 
tho coft;which carr-iod tho in jufod-flypr-. (R. .101); After'breakfast, the accused 
rotufnpd to tho>wdrohouso and rpmalhod; at ’.work until -lvihoh tino,' around ono ■ 
o'clock; Tlie decapitation of-tho body'tool;c placo bofore ho v/ont to ltmoh. Howovor 
the accused , d id-’hot 300 it, and tho flyci*s body v/as not presont v/hon ho roturnod 
to canp. Ho donied that.ho bayonotod tho.body (R. 102). Tho'accused testified 
that -ho took a riflo with bayonet attaohod, to the car® and left it loaning against 
a tree, at tho 'temple. About fiftoon soldioro wore lined up. Civilians woro pro- 
sent. The accused- doniod that; ho govo any ardors to bayopot.-tho body., and did not 
.bayonet tho body hinaolf (R. 104). Aftor loavlng tho riflo against tho troo, tho 
accused 3 tatod-that lio roturnod to tho warchouso, Yanaiaoto wa 3 _not there when ao- > 
cus'od roturnod from delivering tho,-riflo and bayonot. ^ Yar.miato rotbrned-ab'out 
thirty minute 3 lator to'tlio warohouso. ..Thoy vro'nt' tp-funofr..Ac.cuusod.p.iolted up 
tho riflo at tho jCor&ahy-Headquarters, and rotufhed. it to-ftio storeroom j(R. 106 ;. . 


rror s- an 


"•' V a. .There’jro no errors dr-SSroguraritioo v/hich.injuriously affdbt--any\ ' 
substential^righto of* either of tho-scypn accusod. / 'The * frial waib hold without 
‘partiality, and adequate opportunity”was glfton tin aoousod to.prooont‘an^)-.idttors •-. 
‘ill their individual dofonso that they night dosiro., ISach aocusod was ably repre¬ 
sent ad by counaol and oe.ch jj^Ousod'fyuLly cooperated, in dais dofonso. *’ - -a*- 3 

b. . 1 There. haVc_boon.no questions ^miaod in, tho record that woro not do- 
cidod by tho Oonniasioft- upon tlio ihoarihg of tho cvidonco prSooiitcd.. ,-Two tliicds 

of the monbors of-tho Cor miss ion prosont at tho ting tho fin9ings“.7oro orrivodf- -• 
at and tho sontoncoo imposed, concufrod in tiro result. 

' •" . •- **• ? ' i ' • . • " i ” , . 

c. Tiro various Objections mado during tho trial wore ruled upon by tlio 

; hdw luOnbor-of tho Commission. Such rulings .can not bo said to bo prejudicial to . 
~thO' rights Of wither- of tho accused. Tlio various notions undo during tjio tridl 
woro rulod upon by tho Law Mor.ibor of tho Cor.mission. Such rulings cannot bo said 
to bo pro judicial to tho rights of oithor of tlio accused. Thofro ia sufficiont 
lcgiiX.cvidcftc 0 in- tho record of trial which ia itsolf supports tho findings and 
sontonco of tho Coimiasion in viow of tlio couponing ovidonoo' of guilt properly 
fn ovidonoowhich ia of ouch .quantity end quality ao practically t.o compel' I 11 
tlie- minds of conscientious and. reasonable mon .tlio findings of guilty.^ Tlio errors 
or ifregularitios eppoaring in tho record of- trial aro n&t docnod prejudicial to 
tho' accused. ; Undor the ovidonco in tho rocofd tlioro appears to bo no mitigating 
circumstance and no justification for.the crime cocxiittpd by tho accused. 


• {■ a. Tho record is legally aufficiont to sustain tho findings of tlio 

Commission and tho aontoncos imposed (R. 43 > 5«j»125). 

• . •' - ' "• ' . ' ' •. r .• - ■ • ■ • 

. • '■? b. Tlio Charge and. Specifications hproin against each accused allogo... 

' ! a 'violation of tho'Laws and Customs of War • committed on tlio date ailegod, by.._ 
tho apeused, who woro enemy nationals, against a'nopbor. of tho Unitod Status 
Arnsd Forces, at a tino wlion a otato of war cxistod botwoon tho Unitod States 
■■ and Japan. ' Accordingly tho Commission which was appointod to hoar tho caso 
haa.-’juriodietiolv of tlio. fivo accused and the sub joe t-. matter undor SC/JP-Rogula- 
'tiontj, AG 000 . 5 , (5-Doe 45)IS, Subject 1 "Regulations;Govorning tlio Trials of 
Accused Ylar Crinihals", and onenduphts tberoto, ns.ostcblishcd by tlio Supremo 
Commander fer tho Allied Powers. Tho Cormission .was oonstltutod by proper , 
authority and had jurisdiction of both tho accused and tlio offense. 

' ' ' • " . . - y - . - . •> ;•/:! - li-0 : • •; ^ „ - 

.; p'- &*rT^c. Altliough Japan did not yfomally. qdUcrerAO;-tho; Prisonors of war Con- 
vontionv ncvortholoss it did through ; tlio -S’, /iso GavorBrnont, agree to apply the pro¬ 
visions thoroof to prisoners 6 f*wor under its contfei. end also. 06 . far as pract- 
.,icabic, to intorned civilians (TOi'27-251). Under the .exigencies of war,' hor/ovor, 
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a nation liny proporly bo a on a id ore cl bound by tlio acts of those with apparont 
authority tjO act in- its none. Sapooj.ally is this truo wher-o regularly catch- 
liahcd noutral olianncls of. comr.iunications are employed, and unquestionably so 
when tho government., concerned, hoc never■ itqolf denied the authenticity 'of the' 
communication whereby its.adherence to those particular treaties was"announced 
to the other bejligorcnto. (Briggs^ Tho Law of National Casest .Documents, and 
Notes, pp 4-6-411)• ‘ . 

d\ Th.a povon accused roliod upon the dcfcnco of "Superior Qrdora"and 
dofondod thoir ao'ts of bayoneting tho body of tho prisoner under tho theory 
that they wero ordered by their superior to thrust tho bayohot into .tho body of 
the prioonor. Tho accused contended that land they rofused to carry out tho ordor 
thoy would have boon court martialod. Undor tho Japanese Military Law it was ' 
considered a.crine to diooboy tho ordor.of a superior officer.. Rogcrdlcas of 
this t'hoory of defense, the accusod under their trailing as Jc.pancco -Nationals, 
woro taught rospoct for the dead. v . - . 

t .• ' V'-. 

. e. Howovor governed by .the major principle, that aqnboro of i&c airicg - \ 

force arc bound to ; o,bcy "lawful orderd" only.f'.tho^y cpn not thottjby qp.papo‘ liabi- 
-. lity, obodienoo to r a - capiand thoje oomit-. opts wlii«h troth violate unclial- . 

« lehgcd i^rlos of <iv«rfc.ro c,nd..'outrogp the goncyal sQjltitfdnt ,pf humanity^(SCAP *. - 
i!~ - letter 5 Doodnbor 19J|5» ’ifi .-O&p«'5> f> 6,.i>cr. *51 6$ (6})* " ^ * .* —- v 

■y „ _ f. "Military subprdlliates. ar'S^nornq^J.y undor no obligation to quoirtioa. %. 

-----thd~orc\or of their superior officer 2nd they can count upon its 'legality. ’•‘But/ 

0 . no such confidence can be held to.exist, if ouch an ordcr_is universally k»c£m ~' 
00 . .. to eVorybody, including the. c®#uqcdV to be without any doubt whatevor against 

• _* the” law and a violation .of common decency (JAGS, Text No. 11, page.258, .259' ’" rQr 
■ « of Bolligcront Occupation). In this ease?, ac.it appears fron*tho. evidence sub¬ 
mitted by tho prosecution "and tho defense, it was or should'have* bean perfectly-', 
cloa'r to tho accusod that 'the killing of tho irisonori and thoir stabbing of his 
body with tho bayonot-wap nothing othor than a' broach of the lew. Tho taking of 

- a humn life i3 ouch an obvious wrong that it is incumbent upon tho individual 
to bo no3t circumspect in ds^pcovoring undor whet circumstances, if any, it nay 
bo permitted. Then too, after the person is doad, tho mutilation of tlio doad . 
body by captors i3 such an offonac,that no reasonable person could say thb act 
was. lawful. Civilized nations havo uhifbrnly. Bought to accord- to tho bodios of 
thoc.o fa.llon in battle the decency of inviolability and proper disposal, so that 
thoir kindrod night bo saved tho additional horror felt at the thought of viola¬ 
tion of tlio bodies of their l.ovod' oiiost The act eaxiitted undor tho Japanoso Laws 
of war, and tho orders given to the accusod do not authorize or nako the offonso 
legal., or 'blininato tho disgraco brought upon tho nation attendant upon"nutilation 
of an cnomy doad. Tho offaribc chargod is universally rocognized as a crime against 
International Law and its comission by tho accused is fully supported by anplo 
' ovidcncc. The abuse of tho dead, so horrifying -per so accomplished as tho ovidonco 
heroin disclosed and boing nado a public domonstration, boconca obnoxious. It 
was basically brutalizing, blood-lustful and 30 shocking to the ordinary sensibi¬ 
lities of na’nkind and to common decency as to warrant a. more cdoquato sontenoo 
than wap given by tho Connieaion (Til 27-251 Treaties Governing Land Warfare, Jan- 
uary.1944* article 76, page 107, Gonovo Conventions of 27 July 19 2 9> Article 4* 
pogo 17, Rolating to Treatment of Prisoners of V,'or). * " 

g. There.is■sufficient ovidcncc in the rcoord of trial, including tho 
affidavits and tho writton statements of tho 1 accusod proporly received in ovi- 
.donco by tho. Comission, which conclusively supports tlio finding of guilty, and 

ootabliohos tho guilt of tlio six accused for tho offonsc chnrgod. 

• — - • • . • , .• , % 

li. Tho ovidcncc in brief , is that tho A'.ierican prisoner lied been decapi¬ 
tated by tho sergoant major ct tho ordor of his superior officer, that Kikuchi in¬ 
structed tlio recruits in bayonot practice, and ordorod tho accused herein to pract¬ 
ice bayoneting upon tho body, end, that each admitted having participated in tho 
practioo. "Bpth the decapitation and bayonoting wore witnessed by a crowd of 
Qurioud'villagcra and mfij r of v tlion olioutod spontaneous approval "as for a job '-ell 
done" . The jpvidenco discloses that tho deceased was alive when boheadod, that his 
head was hold-up and supported, by a rope 3uspondod fra.i a polo to accomplish tno 
severing, but the prisonor was dead when bcyonctcd. 
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'trial 'was fair and juoij'i' Tlic oontcnoo- of the cor.niissi 6 h is censidorod inado- 
qudbb’for the crino of which tho -six aocuadd wore convictod (R. 135 - 136 )* 

b. Tngro aro'ijo letters or. rbguobts for clononcy* The record cont¬ 
ains a latter ijroa'tho Ohiof -'of -tho- Wo?* Ortacs Dofonso Division, dated 18 Soptr •• 
onbbr 19471 stating that no notion risking-*f or tlio disapproval' or ^edification 
of. tho findings and sontoneo would bo filed in behalf of tho accused. The lcttor 
recjiiostod* coheiddrrition of tho "tine that tho dccusbd have boon oonfinod awaiting 
trial, and that crodi't bo-givon tho accused on t.hcir sontonc'osi 

a. Tho individual sontonoos as to oach 1 accused undor tho- weight of tho 
oyidcnco heroin ia considered inadoquato far tlio crino oorinittod. -Clcnonoy_ is 
not noritod; Thorp cyo-no uitigattag;cir.cvuistenc 6 s*.>r any justification, "for 
tho offonso comittocU - I .. - - 


;• »*.> d. ■ Masao 'Haphiya was ttonfiiWd -19 i*pf il'194^'* "y-• • 

. . «3nsi Tto -ftaS confined 21 Mft»ch 1946 . 4 £ound not guilty) _ '• 

Mitsuo TaKagaho Vao ccnj^nod.'S £?ril 1&6 ^ v 

• * ’* 4 :;Hidoo^©sHifla^Tao conf-inbd 19 7^11 1946 ' " ; ' / ; 

ilatsuo Ts5iJU.;oriVas confinod.^, July 1946 „ £ — 

*" . 7 Hasaklyo Shinoherri wa 3 confined 19 April 1946 a . . ' 

•' Kiyoshi Yasuc- was’-conf inod 2 April 1946 * - ' ** 

■ - • 

v 0 * 'It ..is rocanncndcd that tag sohtoncos.as to each of tho six aocusod 

bo; approved. Ih«onpl£anoc with tho : established policy, ..otfing* to- tho lcngth.of 
t'dxip oa'ch. accused lias spont ih'oonfinbrio.nt 'prior t© the date-of dfcntcnco, it is 
rccomondod that 1 credit be givon for' tho avipunt of*tino designated opposito tlio 
ridrio of. each accused, and'that such tino bo roriitted viz: 

'Masao Haciiiya, ten (10) nonths. 

f _ Mitsuo Takagahb, ton and one half (10$) months . > .' 

Hidoo Yosliida, ton (10) nonths. 

H&tsUo'ishiinori, ton (10): nonths. ’ ••*.* 

Masakiyo- Shinohara, ton (10) nonths. 

: Kiyoshi Yastio, .ton and ono.half (10$) nonths. : 

f.* -It is rocor.riondod that Sugano Prison,. Tokyo, Honshu, Japan is. tho 
appropriate, plaoo of confine:’.ont' of oach accused. ' ‘ •" 

7 . ' Action : 

Attachod horoto aro 1 "'forrs of action do 3 ignad to carry into offoct tho 
above rccomondations, should thoynoct with your approval. .- 



GEORGE R. TAYLCR , 
Roviewor . • 

Judgo Advocato Section 
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ALLAN R. BR0Y7NE 
Lt Colonoi JAOp 
iavjyoJudgo Advocato' 
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